BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
u _ )
' : )

JOHN COMPAGNO, M.D. ) Case No. 8002017033830
_ | )
Physician's and Surgeon's )
Certificate No. G38126 )
)
Respondent )
)

DECISION

-~ The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 27, 2018,

IT IS SO ORDERED March 20. 2018

Kimberly Ki¥¢hmeyer
Executive DiFector
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

KEITH C. SHAW

Deputy Attorney General

State Bar No. 227029
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385
Facsimile: (415) 703-5480

Attorneys for Complainant

. BEFORE THE
MEDICAL BOARD OF CALIFORNIA :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

- G38126.

In the Matter of the Accusation Against: | Case No. 800-2017-033830
JOHN COMPAGNO, M.D.

STIPULATED SURRENDER OF

712 Alfred Nobel Dr. LICENSE AND ORDER
Hercules, CA 94547 -

Physician's and Surgeon's Certificate No.

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Bo'ar.d

- of California (Board). She brought this action solely in her official cdpacity and is represented in

this matter by Xavier Becerra, Attorney General of the State of California, by Keith C. Shaw,
Deputy Attorney General. .

2. Respondent John Compagno, M.D. (Respondent) is represented in this proceeding by

" attorney Doron Weinberg, Esq., 523 Octavia Street, San Francisco. CA 94102.

3. Onor about September 25, 1978, the Medical Board issued Physician's and Surgeon's
Certificate Number G 38126 to Respondent John Compagno, M.D. The Physician's and
1
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Surgeon's Certificate was in full force and effect at all times relevant to the charges brought .
herein and will expire on July 31, 2018, unless renewed.

JURISDICTION

4. Accusation No. 800-201 7-033830 was filed before the Medical Board of California
(Board), Department of Consumer Affairs, and is curréntly bénding against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on
September 20, 2017.. Respondent timely filed his Notice of Defense contesting the Ac_cusaﬁon.
A copy of Accusation No. 800-2017-033830 is attached as Exhibit A and iricofporated herein by -
reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2017-033830. Respondent has also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Surrender of License
and Order. | _

6.  Respondent is fully aware.of his legal ri ghts in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against mm; the right to presen;c evidence and to testify on his own behalf; the right
to the iseuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rlghts accorded by the California Administrative Procedure Act and other applicable laws

7. Respondent voluntarlly, knowmgly, and intelligently waives  and gives up each and

“every right set forth above.

CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2017-033830, if proven at a hearing, constitute cause for imposing discipline ﬁpon his
Phy'sician's‘and Surgeon's Certificate. | |

9.  For the purpose of resolving the Accusation without the expense and uncertainty of

further proceedihgs, Respondent agrees that, at a hearing, Complainant could establish a factual

2
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basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
thoge charges. _

10. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certiﬁcéte without further
process.

CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Responden_t, acting through his attorney, understands and agrees that counsel for Coniplainant
and the staff of the Médical Board of California may communicate directly with fche Board
regarding this stipulation and surrender, without notice to or parti_ciﬁation by Respondent or his
attorney. By signing the stipulation, Respondent, acting through his attornéy, understands and
agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the time
the Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision
and Order, the Stipulated Surrender and Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any 1ega1 action between the parties, and the Board shall not
be disqualified from further action by having considered thié matter.

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, inéluding facsimile signatures thereto, shall have the same force and effect as
the originals.

12. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the follbwing

Disciplinary Order:

.3.

Stipulated Surrender of License (Case No. 800-2017-033830)
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‘ | ORDER

IT IS HEREBY ORDERED that Physician's and Sﬁrgeon’s Certificate No. G 38126, issued
to Respéndent John Compagno, M.D. is surrendered and accepted by the Medical Board of
California.

1.  Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decision and Order.

2. Onor before the effective date of the Decision and Order, Respondent shall cause to
be delivered to the Board his pocket license and, if one was issued, his wall certificate.

3. If Respondent ever files an application for licensure or a petitic;n fOI: reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent mﬁst
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No. 800-2017-033830 shall be deemied to be true, correct and admitted by Respondent
when the Board determines whether to grant or deny the petition.

4.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license,‘by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation No. 800-2017-033830 shall
be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny or restrict licensure.

"
I
1/
"
"
1
11
a
I
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ACCEPTANCE

I have carefully reéd the above Stipulated Surrender of License and Order and have fully
discussed itv with my attérney, Doron Weinberg, Esq. I enter into it freely and_voluntaril'y and
with full knowledge of its force and effect do hereby surrender the Physician’s and Surgeon’s
Certificate No. G 38126 for John Compagno, M.D., to the Medical Board of Califérnia, for its

formal acceptance. By signing this stipulation to surrender my license, I recognize that upon its

" formal acceptance by the Board, 1 will lose all rights and privileges to practice as a physician and

surgeon in the State of California and I also will cause to be delivered to the Board any license

and wallet certificate in my possession before the effective date of the decision.

DATED: e\ rAd
- " JOHN,COMPAGNO, M.D.
_ Respondent

I have read and fully discussed with Respondent John Compagno, M.D. the terms and
conditions and other matters contained in the above Stipulated Surrender of License and Order. I

approve its form and,content.

v
e
p

T——

pamep: [ 2) [, ¢ S A

] [ DORON WEINBERG, ESQ.
Attorney for Respondent

5
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ENDORSEMENT

The foregoing Stipulatéd Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.
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Dated: February 21, 2018~

SF2017401823
41914134.doc
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Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON _
Supervising Deputy Attorney General

KEITHE: w
Deputy Attorney General
Attorneys for Complainant -

Stipulated Surrender of License (Case No. 800-2017-033830)




Exhibit A

Accusation No. 800-2017-033830
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XAVIER BECERRA _

Attorney General of California : ‘ . FILED

JANE ZACK SIMON :

Supervising Deputy Attorney General ATE OF CALIFORNIA

KEITH C. SHAW _ " -

Deputy Attorney General - SACRAMENTGY L set AL ). 20

State Bar No. 227029 - B ' a
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385 .
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE ,
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
.In the Matter of the Accusation Against: Case No. 800-2017-033830
John Compagno, M.D. ACCUSATION

71§ Alfred Nobel Dr.
Hercules, CA 94547

Phys1c1an s and Surgeon S Certlﬁcate
No G 38126,

Respondent.

Complainant alleges: _
PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Direétor of the Medical Board of California (Board). |

2. Onor aBout September 25, 1978, the Medical Board issued Physician's and Surgeon's
Certificate Numbef G 38126 to John Compagno, M.D. '(Respondent).. The Physician's and.
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought herein
and will expire on July 31, 20 1.8, unless renewed.

JURISDICTION

3.  This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

1
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A.  Section 2227 of the Code provides in part that the Board may revoke, suspend for a

period not to exceed one year, or place on probation, the license of any licensee who has been

" found guilty under the Medical Practice Act, and may recover the costs of probation monitoring.

- B.  Section 2234 of the Code, states:

“The board shall take action against any licensee who is chargéd with unprofessional -
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following:

(a) Violating or attemptmg to violate, directly or indirectly, assisting in or abettmg the
violation of, or conspiring to violate any provision of this chapter.

“(e) The commission of any act involving disho_nes,ty or corruption which is substantially

related to the qualifications, functions, or duties of a physician and surgeon.”

C. Section 230,5 of the Code provides, in part, that the revocation, suspension, or other
discipline, restriction, or lhﬁitation imposed by another state upon a license or certificate to
practice medicine issued by that state, or the 1_'evocé.ti_0n, suspension, or restriction of the authority
to practice medicine by any aQénoy of'the federal government, that would have.béen grounds for
discipline in California of a licensee under this chapter, shall constitute grounds for disciplinary
action for unprofessional conduct against the licensee in this state.

D. Section 141 of the Code provides:

“(a) - F or any licensee holding a license issued by a board under the jurisdiction of
the department, a disciplinary action taken by another state, by any agency of the
federal government, or by another country for any act substantlally related to the
practice regulated by the California license, may be a ground for disciplinary action by
the respective state licensing board. A certified copy of the record of the disciplinary .
action taken against the licensee by another state, an agency of the federal

government, or another country shall be concluswe evidence of the events related
therein.

() Nothing in this section shall preclude a board from applying a specific
statutory provision in the licensing act administered by that board that provides for

discipline based upon a disciplinary action taken against the licensee by another state,
an agency of the federal government, or another country.”

E.  Section 2236 of the Code states:
~ (a) The Qonvic:ciOn of any offense substantially related to the qualifications, functions, or
duties of a physician and surgeon constitutes unprofessional conduct within the meaning of this

2
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chapter. The record of conviction shall be conclusive evidence only of the fact tﬁat the conviction
occurred. |

“(d) A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to
be a conviction within the meaning of this section and Section 2236.1. The record of conviction
shall be conclusive evidence éf the fact that the conviction occurred,” -

F. Califorﬁia Code of Regulations, title 16, section 1360, states:

“For the purposes of denial, suspension or revocation of a license, certificate or permit

pursuant to Division 1.5 (commencing with Section 475) of the code, a crime or act shall be

| considered to be substantially related to the qualifications, functions or duties of a person holding a

license, certificate or permit under the Medical Practice Act if to a substantial degree it evidences
present or potential unfitness of a person holding a license, certificate or permit to perform the
functions authorized by the license, certificate or permit in a mc;mher consistent with the public
health,‘safety or welfare. Such crimes or acts shéll include but not be limited to the following:
Violating or attempting to violate, directly or indirectly, or assisting in or abe.ttin_g the violation of,
or conspiring to violate any provision of the Medical Practice Act.”

FIRST CAUSE FOR DISCIPLINE

(Disciplin'e, _Restriction, or Limitation imposed by Another Stafe)

4. OnJune 7,2017, the Oregon Medical Board (Oregon Board) issued an Order of
License Suspension (Order) regarding Respondent’s license to practice medicine in the State of
Oregon. The Order contains information that Respondent was convicted on April 11,2017,
pursuant to his guilty plea in United States District Court, Northern District of Califomié, of one
count of Tax Evasion (26 U.S. Code section 7201), and was sentenced to 37 months of
imprisonment by the Unitéd Statés Bureau of Prisons. Respondent’s sentence also included three
years of po'st-pn'son supervision, a $7 5,000 fine, and a $5,426,239 restitut%on payment to the
United States government. On June 2, 2017, Respondent began serving his sentence at a federal
correctional institution. A true and correct copy of the Order issued by the Oregon Board is

attached as Exhibit A.

3
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and 5 above, constitute cause for discipline pursuant to sections 2305 and/or 141 of the Code.

_as if fully set forth.

5. Respondent’s license to practice medicine in the State of Oregon is subject to the
foﬂéwing terms pursuant to the Order: Respondent’s medical license is suspended, and said
suspension shall rema\lin in effect until Respondent presents satisfactory evidence that he is no
longer incarcerated and %he Oregon Board is satisfied with due regard to the pubﬁc interest that
Respondent’s privilege to pr_aCticé medicine may be restored.

6.  Respondent’s conduct and the action of the Oregon Board, as set forth in paragraphs 4

SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct: Criminal Conviction and Dishonest/Corrupt Acts) . |

7.  The allegations of Paragraphs 2 throﬁgh 4, above, are incorporated herein by reference

8. Respoﬁdentis subject to disciplinary actidn under sections, 2234, 2234, subdivisions
(a) and (e), 2236 and California Code of Regulations, title 16, section 1360 based on the' following
circumstances. |

9.  Respondent was-conviéted on April 11, 2017 in United States District Court, Northern
District of California, of one count of Tax Evasion (26 U.S. Code section 7201). Respondent
admitted the following pursuant to his plea agreement: , |

a. From at least 2005 to present, Respondent was the sole shareholder and CEO
of John Compagno, M.D., Inc., West Céast Pathology Laboratory, Inc,;, ahd
Histopathology Reference Laboratory, Inc., all éorporations located in
‘Hercules, California.

b. Between the yeais 2005 through 2011, Respondent signed and apprdved
corporate tax returns ﬁnder penalty of perjury that included non-deductible
exp‘ehses and caused the corporate tax return preparer to overstate expenses of

. the corporate returns during these years.

C. By overstating the corporate expenseé on thé corporate tax returns for the years

2005 through 2011, Respondent’s corporations owed the following additional

taxes for eéch of these years: 2005 - $138,623; 2006 — $248,814;“2007 —

4
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$601,235; 2008 — $737,848; 2009 - $916,547; 2010 —$646,063; 2011 -
$569,930.

d. Respondent approved and signed under penalty of perjury his own personal tax
returns between the years 2006 through 2011, and mtentlonally onntted
constructive dividends he received from John Com_pagno, M.D., Inc., West '
Coast Pafholo gy Laboratory, Inc., and Histopathology Reference Laboratory,
Inc.

e. By omlttmg constructive d1v1dends from his 2006 through 2011 individual
income tax returns, Respondent owed addltlonal federal taxes for each of these
years: 2006 — $118;812; 2007 — $264,449; 2008 — $307,732; 2009 — $345,827;
2010 — $287,558; 2011 — $242,801.

f As a result of Respondent knowingly and willfully filing false tax returns from
2005 through 2011, both corporate and personal, Respondent was ordered to
pay restitution to the federal government as part of his plea agreement in the
amount of $5,426,239, | |

10. Respondent’s April 11, 2017 criminal conviction in United States District Court to
Tax Evasion, is substantially related to the qualifications, functions and duties of a physician and
surgeoh in that his conviction for Tax Evasion is direétly associated with his medical practice and
corporations and demonstrates unprofessionél conduct and cli_shonest and corrupt acts. As sudﬁ,
his conviction constitutes a violation of Code section 2336/California Code of Regulations, title
16, sec’tibn 1360 (criminal conviction) and section 2234 (unproféséional conduct).

| . PRAYER

WHEREFORE, Complainant requests that a heariﬁg be held on the matters herein a]leged,—
and tfxat following the hearing, the Board issue a decision: | v

1. Revoking or suspending Physician's and Surgeon's Certificate Number G 38126,
issued to John Compagno, M.D.; |

2. Revokmg, suspending or denying approval of J ohn Compagno M.D.'s authority to

supervise physician assistants and advanced practice nurses;

5
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DATED: September 20, 2017 M/M/

3. Ordering John Compagno, M.D., if placed on probation, to pay the Board the costs of
probation monitoring; and '

4.  Taking such other and firther action as deemed necessary and propet.

L

K:IM’BERLY CHME
Executive Dire tor
Medical Board of California

State of California ~
Complainant
SF2017401823
12794460
6
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BEFORE THE
OREGON MEDICAL BOARD
’ _ STATE OF OREGON
In the Matter of )

JOHN COMPAGNO, MD

ORDER OF LICENSE SUSPENSION
LICENSE NO.MD125514

R N N

1.

The Oregon Medical Board (Board) is the state agency résponsible for licensing,
regulating and disciplining certain health care providers, including physicians, in the ét_ate of
Oregon. Ioﬁn Compagno, MD (Licensee) is a licensed physician in the state of Oregon.

2.

On April 11, 2017, Licensee was convicted pursuant to his plea of guilty in United States
District Court, Northern District of California, of one count of Tax Evasfon (26 U.S. Code §
7201), and was sentenced to 37 months of confinement by the United States Bureau of Prisons,
Lic;ensee’s ‘séntence also inblude§ three years of post—brison supetvision, a $75,000 fine, and a
$5,426,239 réstitutio,n payment to the United States government. On June 2, 2017, Licensce
became an inmate of the Sheridan Federal Correctional Iqstitution_(a berial institution).

3. |

ORS 677.225(1)(b) provides that a licensee’s medical license is suspended automatically’

if the licensee is an inmate in aﬁenal institution. . ‘
-4,

The license of Licensee to practice medicine is suspended, pursuant to' ORS.
677.225(1)(b). This suspension will remain in effect until Licensee presents satisfactory |
/11 |
1
111

PAGE 1 - ORDER OF § USPENS[ON' OF LICENSE ~ John Compagno, MD
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evidence to the Board that Licensee is no longer incarcerated and the Board is satisfied with due -

regard to the public interest that License’s privilege to practice medicine may be restored.

IT IS SO ORDERED this 7th day of June, 2017.

OREGON MEDICAL BOARD
State of Oregon

BOARD CHAIR
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" MICHAEL J. MASTRANGELO, JR,



